Metals industry Research & Development Center Department of Science & Technology

NOTICE TO PROCEED

Augus1 29, 2012

RB ALCAZAR CONSTRUCTION & DEV'T.
Unit $3503 South of Market Condorminium,

262 &t cor 1% Ave , BGC,

Taguig City

Telefax: 555-1177

Mr. Rogelio B, Alcazar, Jr,
Praprietor

Dear Sic.

The attached Contract Agreement having been approved, notice is hereby given to RB Alcazar
Construction and Development, that work may proceed on the project for “Sapply of Laber and
Materials for the Renovation / Construction of Surface Finishing Facility™, efeciive upon signing of
the Contract Agresment and posting of performance bond,

Upon receipt of this notice, you are responsible for performung the services under the terms and
conditions of the Agreement and in accordance with the hmplementation Schedule.

Please acknowledge receipt and acceptance of this notice by sigming both copies in the space provided
below, Keep one copy and return the other to Metals Industry Research and Development Center.

AN

SEP 25 2012 ‘
b fkﬂz, CESO IV 66378 T 1

Execulive Director MIRDC - CHECK RO, -

1 acknowledge receipt of this Notice on QFPT ’}?’T. 2013 (date of receipt)

e Bldder: W f? V;‘Tﬂ ‘E‘ﬁ

Mame of the Representative

Autharized Signature:

The Head of the Procuring Entity oF his duly authorized repressntative chall lsgue the Netice to Procesd within saven (7]
cafendar days from the date of the approval ef the contract. Molding the Fuiune ochfafl i

MIRDK. Compound, Gen. Santas Avenus, Biculan, Tegui) City, 1631 Metro Manila
F.Q), B 2449 MC PO 1294 Makat! City, Phillippines = Tel. kos: 8370431 v 38, 837-1071 10 82 loc 2407
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GENERAL CONSTRUCTION CONTRACT

Far the “Supply of Labor and Malerials for the Renovation/Construction of Surface
Finishing Facilib™

KNOW ALL MEN BY THESE PRESENTS:
This AGREEMENT made and executed by and berween:

METALS INDUSTRY RESEARCH AND DEVELOPMENT
CENTER, an attached agency of the DEPARTMENT OF SCIENCE AND
TECHNOLOGY, with office address at Gen. Santog Avenue, Bicutan,
Taguig. represented herein by its Executive Director, ARTHUR LUCAS D.
CRVZ, hereinafter referred to as “MIRDC™,

—and —

ROGELIO B. ALCAZAR, JR., of legal age, married, Filipino, doing
business under the trade name of “R.B. ALCAZAR CONSTRUCTION
AND DEVELOPMENT? with husiness and postal address at UNTT 503, 26
Street corner 11% Avenue, South of Market Condominium, Bonifacio Global
City, Taguig City, hereinafter referrcd to as the “CONTRACTOR”,

WITNESSETH:

WHEREAS, MIRDC is undertaking the “Renovation/Constroction of Surface
Finishing Facility” hereinafier referred to as the PROJECT,

WIIEREAS, MIRDC conducted a public bidding in accordance with the
Govermment Procurement Reform Act (R.A. 9184) and its Implementing Rules and
Repulations and, after evaluating all the Bid proposals, dctermined that herein
CONTRACTOR submitted the Lowest Caiculated/Highest Rated Bid;

WHEREAS, a Notice of Award was issued to the CONTRACTOR who has
accepted the PROJECT under set terms and conditions and warrants itself 1o be competent
and fully equipped with the necessary materials, manpower and equipment necessary for
undertaking the PROJECT:

NOW, THEREFORE, for and in consideration of the foregoing premises the
PARTIES have agreed as follows:

ARTICLET
SCOPE OF WORK

1.1 The CONTRACTOR shall:

a. Supply and provide all labor, materials, tools and equipment, including power
and water, transportation and other facilitics, services, and all related work for the
PROJECT, in accordance with the issucd plans, drafings, schédule, technical
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specificalions and other refated contract documents necessary 1o prosecuie the work io
completion,

b. At its own expense, be responsible for the unloading, unpacking. and
ingpection of all comtract-furnished materials, machinery, and equipment delivered Lo the
consiruction site, and shall also be responsible for the storage, control, transportation,
safekeeping. and any other necessary arrangement for such malerials, machinery, and
equipment within the site.

c. Ensure adequate protection at all limes of all materials, machinery, and
equipment in the construction site apainst damage, robbery, and pilterage, and shall be

responsible for any damage or loss,

d. Render warranty services on all work performed in accordance with the
provisions of this Agreement and the Contract Documents incorperated hereto.

1.2 The detailed tasks involved for each individual item of work set forth tn the

immediately preceding paragraph are enumerated in the Scope of Work and Technical
Specifications with related papers which form part of this Agreement.

ARTICLE {1
CONTRACT DOCUMENTS

2.1 The following documents are incorperated hereto and made an integral part of

this Agreement, to wit:

(a) General and Special Conditions of Contract;

()  Drawings/Plans;

{c) Specifications or Terms of Reference:;

(d) Invitation to Apply for Eligibility and to Bid:

{e)  Instructions to Bidders;

{f} Bid Data Sheet;

(g)  Addenda and/or Supplemental/Bid Bulletins, if any;

{h) Bid form, including all the documents/statements contained in the
RBidder's bidding envelopes, as annexes;

(i) Eligibility requirements, documents and/or statermnents;

(j} Performance Security;

k) Credit ling issued by a licensed bank, if any;

8 Motice of Award ol Contract and the Bidder’s conforme thereto;

{m)  Other contract docurnents that may be required by existing laws and/or
by MIRDC.
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22 In case of doubt or conflict between and among any ilems or provisions of the
Comtract Documents, and/or between and ameng any of the Contract Documents and this
Agreement, CONTRACTOR shall reler the same in writing to MIRDC for clarification and
ouidance. The clanfication or determination made by MIRDC shall be binding and
conclusive upon the Partics.

2.3 The CONTRACTOR shall not make any changes or alteration in the plans,
gonditions, and specifications of the PROJECT without prior written approval by MIRD(C.

2.4 The parties may, in writing, agree to any revision, alteration, or addition to the
termns and conditions of this Agreement or the Contract Daocuments.

ARTICLE 111
CONTRACT PRICE

31 For and in consideration of the performance and accomplishmeni of the
PFROJECT, MIRDC shall pay the CONTRACTOR the total amount of PESOS TWO
MILLION TWQO HUNDRED THIRTY THOUSAND ONE IIUNDRED THIRTY and
10/100 only (Php 2,230,130.11), subject 1o pertinenl laws on government contracts and
auditing procedurcs.

3.2 The Contract Price is inclusive of all duties, taxes and levies. licenses and
permits pavable by CONTRACTOR under the Coniract, or for any other cause.

33 No changes shall be made on the Contract Pricc by reason of cscalation in
currency, the price of materials, 1ools, equipment, or labor arising during the course of the
PROJECT, except under conditions specified by law., Any adjustments in Contract Price
shall be done in accordance with the guidelines provided by law.

3.4  Any amount payable to the CONTRACTOR may be compensated apainst
liguidated damages payable to MIRDC under this Agreement.

ARTICLE IV
TIME OF COMPLETION AND
LIQUIDATED DAMAGES FOR DELAY

41  The CONTRACTOR shall perform.and compicie the PROJECT to the
satisfaction of MIRDC within NINETY DAYS (90) CALENDAR DAYS reckoned from
the date of receipt of the Notice to Proceed.

42 Time being of the essence, delay in the completion of the PROJECT may be
excusable only if the same is due 1o frrce majeure, additional work approved by MIRDC, or
for any other special circumstances as may be determined by MIRDC.

4.3 Should there arise any cirgumstance provided in 4.2 above which affects the
performance of its obligations, the party concerned shall notify the other in writing sctting
forth such facts and circumstances within five (5) days from its oecurrence. Should there be
need 1o exiend the perind of compliance with its obligations, both farties shall agree on a
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reasonzble period within which w0 comply with the undertaking. Any other request for
extension by the CONTRACTOR may be granted or denied by MIRDC al its sole
discretion.

45 Upon the occurrence of any circumstance of force majenre.  the
CONTRACTOR shall endeaver to continue in the performance of its obligations so far as
reasonably practicable.  in such cases, the CONTRACTOR shall give MIRD{C written
notice of the steps it proposes to take, including any reasonable allernative means for the
periormance of its obligations. The CONTRACTOR shall nod make any such steps unless
authorized in writing by MIRDC,

4.6  Where the CONTRACTOR refuses or fails to satislactorily complete the
work within the specificd contract time, plus any time extension duly pranted and is in
default under the contract, the CONTRACTOR shall pay MIRDC liquidated damages at the
rate of one-tenth of one percent of the cost of unperformed portion of the works for every day
of delay., MIRDC may deduct liguidated damages from payments due to the
CONTRACTOR.

4.7  In case the delay in the completion of the works exceeds a ttme duralion
equivalent to ten percent (10%) of the specified contract iime plus any hime extension granted
oy the CONTRACTOR, or the cumulative amount of liguidated damages reaches ten percent
{10%) of the amount of this Agreement, MIRIMC shall rescind this Agreement and forfeit the
performance security, without prejudice to other courses of action and remedies open to it.

ARTICLE V
PERFORMANCE and WARRANTY SECURITY

5.1  The Performance Bond submited by CONTRACTOR shall remain valid
until the issuance of the Certificate of Final Acceptance. It may be released after the issuance
of the Certificate of Final Accepiance subject to conditions mandated by law. It shall be in
the form and amount prescribed under the Contract Documents or applicable laws, rules and
rcgulations.

5.2 The CONTRACTOR shall post an additional performance security to cover
any cumulative increase of more than ten percent (10%) over the original value of the
contract as a result of amendments to order or change orders, extra work orders and
supplernental agreements, as the case may be.

5.3 If the CONTRACTOR cannot complete the PROJECT within the period
prescribed under Section 4.1, the CONTRACTOR shali cause the extension of the validity
of the Performance Security to cover contract time extensions until final acceptance of the
PROJECT.

5.4  Until and unless the CONTRACTOR shall have complied with Section 5.2
andfor 5.3 hereof, as the case may be, MIRDC shall withhold all paymenits due the
CONTRACTOR.

55  The Performance Security posted in favor of MIRD{ shall be forfeited in the
event it is established that CONTRACTOR is in default in any of its obligations under this
Agrcoment.,




5.6  The CONTRACTOR shall likewise put a Warranty Security in the form and
amount prescribed by law effective for one vear reckoned from the date of issuance of the
Certificate of Final Acceptance and shall be relurned afier the lapse of said one-vear period.

ARTICLE Vi
PAYMENTS

6.1 MIRDC shall, upon a written request of the CONTRACTOR which shall be
submitted as a contract document, make an advance payment to the CONTRACTOR in an
amount not cxceeding fifteen percent (1594} of the total contract price, to be made in lump
sum of, ai the most, two instaliments according to a schedule specified in the General
Conditions of Contract and other relevant Tender Documents.

6.2 The advance payment shall bc made only upon the submission o and
acceptance by MIRDC of an irrevocable standby letter of credil of equivalent value from a
commercial bank, a bank guaranles or a surety bond callable upon demand, issued by a
surety or insurance company duly licensed by the Insurance Commission and confirmed by
MIRDC.

6.3  The advance payment shall be repaid by the CONTRACTOR by deducting
fiftcen percent (15%) from his periodic progress payments or in an amount equal to the
percentage of the total contract price used for the advance payment until the amount of
advance payment is fully liguidated.

6.4  MIRDC shall pay the CONTRACTOR progress payments based on billings
for actual_work accomplished as verified and certified by the Executive Director of
MIRIC or his representative,

0.5 In no case shall progress hillings be made more than once cvery thirty (30}
calendar days. Materials or equipment delivered on the site but not completely put in place
or used in the PROJECT shall not be included for payment.

6.0 All progress payments shall be subject o a retention fee of ten percent (10%).
Such retention shall be based on the total amount due to the CONTRACTOR prior 1o any
deduction and shal} be retained from every progress payment until filty percent (50%) of the
value of Works, as determincd by MIRDC, are completed. [If, after fifty percent (50%)
completion, the Work is satisfactorily done and on schedule, no additional retention shall be
made; otherwise, the ten percent {10%} retention shall again be imposed using the rate
specified therefor.

6.7  The total “retention money™ shall be due for release upon final acceptance of
the Work. The CONTRACTOR may, however, request the substitution of the retention
money subject to the guidelines sct forth under the Contract Documents and applicable law,
rules and regulations.

6.8 In addition to the ten percent (10%) retcntion mentioned above, MIRDC
reserves the right to deduct from the progress billing of the CONTRACTOR such amount as
may be necessary to cover third party liabilities, as well as uncorrected discovered defecis in
the PROJECT in the event that the costs of such labilities, as well as, uncorrected defects in
the PROJECT exceed the 10% already retained by MIRDC.
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6.9  MIRDC shall issue a Certificate of Final Acceplance to the CONTRACTOR
upon satisfactory completion of the PROJECT. Before such certificate is issued, the
CONTRACTOR shall submit a sworn statement certifying that all taxes due from it, and all
obligations Tor materials used and labor emploved in connection with the PROJECT have
been fully and duly paid. Any claim submitied 1w MIRDC at any time by any party arising
from this Agreement shall be sufficient reason for MIRDC to withhold any payment due the
CONTRACTOR,

6,10  No payments made by MIRDC shall be construed as a waiver of any claim
for defects in the work, materials, or breach of obligations under this Agreement.
Acceptance by the CONTRACTOR of final payment shall be deemed a waiver of all its
claims except those previcusly made in wriling that remain unsettled at the time of Final
Acceptance.

ARTICLE Vi
ASSIGNMENTS AND SUB-CONTRACTING

7.1 The CONTRACTOR cannot assign, transfer, pledge, sub-contract, or
otherwise dispose of this Agreement or any part or interest herein without the prior writien
approval of MIRDC. Any such approval shall not relieve the CONTRACTOR from any
liability or obligation under the law or this Agrcement, nor shall it create any contractual
relation between the sub-contraclor, pledgee, transferee, or assignee, and MIREBC,

7.2 In casec of sub-contracling, the CONTRACTOR shall submit, belore Final
Acceptance, a sworn statement executed by the sub-contractor attesting to the fact that the
latter has been fully paid by the CONTRACTOR for the maierials furnished and the labor
performed under the sub-contract.

ARTICLE VIl
WARRANTY AND OBLIGATIONS/RESPONSIBILITIES
OF THE CONTRACTOR

B.1 The CONTRACTOR shall secure all pertinent permits required by any
eovernment office or agency in connection with the PROJECT.

82  The CONTRACTOR shall comply with all laws, rules and regulations
promulpated by the government of the Republic of the Philippines, including those on labor,
environment, safety and sanitation and other pertinent laws. The CONTRACTOR shall be
salely liable for any violation of the same. '

83 In case of pre-termination, the CONTRACTOR, ifs representatives,
personnel, or sub-contractors shall voluntarily tum over the PROJECT to MIRIDC and in no
case shall continue occupying the premises and its surroundings. The CONTRACTOR
hereby constitutes MIRDC as Aiomey-in-Fact to take possession of the PROJECT o
protect the interest of MIRDC. Expenses arising from the pre-termination shall be charged
against the CONTRACTOR until the PROJECT 1s properly turned over 1o MIRDC.

84  The CONTRACTOR shall leave the work in good r upon completion,
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8.5 The CONTRACTOR assumes fufl responsibilite for the acts, omissions or
neelicence of s emplovees, workers, apents and those of s sub-contractors and their
emplovees, as well as for alt other persons doing work under this Apreement.

8.6  The CONTRACTOR :hall hold MIRDC free and harmless from. and hereby
hinds and obligaies itsell 1o indemnify MIRDMC {or liabilines, losses, damapes, injuries
wnctuding death, ctaims, demands, suits, proceedings, judpments, awards, fines, penalties and
all expenses of whalever kind and nature ansing from and by reason of this Agreement, due
10 its neplipence. act, omission, delay, conduct, breach of irust or non-observance or violation
of thig Arreement, or those of 115 emplovess, apepts, representalives or sub-contractiors.

ARTICLE IX
LIABILITY {F THE CONTEACTOR

9.1  Subject to additonal provisions, if any, set forth in the Contract Documents,
the CONTRACTOR s liability under this Agreement shall be provided by the laws of the
Republic of the Phalippines.

ARTICLE X
CONTRACT EFFECTIVITY

10.1  Contract elfecuvity date shall be provided in (he Notice 1o Proceed.

IN WITNESE WHEREOF, the parties hereto have cawsed this Agreement o be

executed thus SEP 11 1“11 at Bacutan, Tamung Chly.

METALS INDLUSTRY RESEARCH AND
DEVELOPMENT CENTER

~

ROGELIO B. ALCAZAR, IR.
Proprietor

k=

WaR A CRACEA M. PERA TR

CERTIFIED FUNDS AVAILABLE:

BLESILDA P. CABANA
Accountant TV



ACKNOWLEDGMENT

REPURLIC CF THE PHILIPPINES)
CITY OF MANILA 1 8.8,

Befpr a Notary Public for and in the _ 3] this
e TS i LY OFMANILD

. personally appeared;

NAME. LD NO. DATEMPLACE ISSUED

WMIRDC(, Bizutan: Taguig City
ARTHUR LUCAS ), CRUIZ MIRGC Mo, 32 19 Apnl 1977

ROGELIO B. ALCAZAR, JR. _ [R¢ Q48T y.2 el

all known (o me to he the same persons who execuled the foregoing instrument and they
acknowledged to me that the same istheir free act and deed as well as of the principal
they represent.

This instrument refers 1o the General Construction Agreemeni consisting of eight (8)
pages, including this page in which the Acknowledgment is written, signed by the parties and
their witnesses on each and every page and scaled with my notarial seal.

WITNESS MY HAND AND SEAL on the date and place above writlen.

Doc Nn%;

Pace No. ~ 2~
Book No. LA I{ ATTY ;

Serics of 2012,

L.t
: _4.'11?2-31-Léuf:?%iﬁ}:;.Eﬁdflzflﬂfau:aim
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