Metals Industy Reseaich & Developrnent Cenler Departinent of scicnoe & Technology

i NOTICE TQ PROCEED
Jane 06, 2012

"MIESCOR BUILDERS, INC. |
No. 2 Anonas Ext., Sikatuna Villagr, Quezon City

Mr. Edilberto F. Capacia
Vice — President. Head - Operations

Dear Sir,

The attached Contract Agreement having been approved, notice is hereby given 1o Miescor Builders,
Inc.. that work may proceed on the project for “Supply of Labor and Maierials for the Development
of Elevated Test Track for the Antomated Guide-way Transit (AGT) System™, effective upon signing
of the Contract Agreement and posting of performance bond.

Upon receipt ef this notice. vou are rcsponsible for performing the services under the terms and
conditions of the Agreement and in aceordance wiath the Impementalion Schedule.

Please acknowledge receipt and acceptance of this notice by signing both copies in the space provided
below. Keep one cepy and return the other to Metals Industry Research and Development Center.

Very truly vours, =, /E& D
N L s

Yy A O JUN22200
ARTH CAS D, CRUZ, CESO IV 6 6

Executive Trector g ' W

AGDC - CHEGK NO.

June | 202 (date of receipt)

I acknowledge receipt of this Notice an

Mame of the Representative of the BiMNm Bb- £ ERBALDE

Authorized Signature: ¥ B J&\.' A

The Head of the Procurimg Entity or his oy authprized regresentative shall fssue the Notice to Proceed within seven {7)
calendar days from e date of the approval of the contrect.

tcalclineg thes Toahe oo Medal boclusises

MIRDK Cormpawne, Gen. santos Avenue, Bicuran, Taguieg City, 1631 Metig Manila
PO Box 2446 PACPLY 12959 Makari City, Fhllippines - Tel. Mas: B37-0421 10 38, £37-2071 ro A2 la¢. 2407
Fax. tos.: AZ7-0430 and B35-FEXS - ol Address: alocdnirde.dost.gowvph - Website: httpffanaw milrde s g o ph
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GENERAL CONSTRUCTION CONTRAC

For the Supply of Labor and Materials for the Development of Elevat i
for the Automated Guide-Way Transit (AGT) System Prototype of UP-Dilitign"

KNOW ALL MEN BY THESE PRESENTS:
This AGREEMENT made and executed by and between:

The METALS INDUSTRY RESEARCH AND DEVELOPMENT
CENTER, an attached agency under the DEPARTMENT OF SCIENCE
AND TECHNOLOGY, with office address at Gen. Santos Avenue, Bicutan,
Taguig, represented herein by its Executive Director, ARTHUR LUCAS D),
CRUZ, hereinafter referred to as “MIRDC™:

- and -

The MIESCOR BUILDERS INC,, a corperation duly existing and
organized under and by virtue of the Republic of the Philippines, with office
address at No. 2 Ancnas Ext., Stkatuna Village, Quezon City, represented
herein by its President, JESUS P. FRANCISCO, hereinafter referred to as
the “CONTRACTOR;”

WITNESSETH:

WHEREAS, MIRDC 15 undertaking the “Development of Elevated Test Track for
the Auvtomated Guide-way Transit (AGT) System Prototype for UP-Diliman™ hereinafter
referred to as the PROJECT;,

WHEREAS, after two failed biddings, MIRTHC entered into negotiated procurement,
as mandated by law, and herein CONTRACTOR made the best offer that met MIRDC's
minimum technical and financial requirements;

WHEREAS, a Notice of Award was issued to the CONTRACTOR who has
accepted to supply the labor and materials for the PROJECT under set terms and conditions
and warrants itself to be competent and fully equipped with the necessary materials,
manpower and equipment necessary for undertaking the FROJECT;

NOW, THEREFORE, for and in consideration of the foregoing premises the Parties
have agreed as fallows:

ARTICLE
SCOPE OF WORK

1.1 The CONTRACTOR shali:

a. Supply and provide zll labor, materials, tools, and equipment, including power and
water, transportation and other facilities, services, and all related work for the PROJECT,
in accordance with the issued plans, drawings, schedule, technica! specifications and other
related contract documents necessary to prosecute the work to completicn.
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b. At its own expenses, be responsible for the unloading, unpacking, and inspection of
all contract-furmished materials, machinery, and equipment delivered to the construction
site, and shall also be responsible for the storage, control, transportation, safekeepmg, and
any other necessary amrangement for such materials, machinery, and equipment within the
site.

c. Ensure adequate protection at all times of all matenals, machinery, and equipment in
the construction site against damage, robbery, and pilferage, and shall be responsible for
any damage or loss,

d. Render warranty services on all work performed in accordance with the provisions of
this Agreement and the Comract Documents incorporated hereto.

1.2 The detailed tasks involved for each individual item: of work set forth in the immediately
preceding paragraph are enumerated in the Scope of Work and Technical Specifications
attached with related papers which form part of tins Agreement.

ARTICLE H
CONTRACT DOCUMENTS

2.1 The following documents are incorporated hereto and made an integral part of this
Agreement, to wit:

{a) General and Special Conditions of Contract;

{b} Prrawings/Plans;

{c)  Specifications,

(dy  lovitation to Apply for Eligibility and to Bid;

{e)  Tnstructions to Bidders;

(1) Bid Data Sheet;

(g)  Addenda and/or Supplemental/Bid Bulletins, if any;

(k)  Bud form, including all the documents/statements contaiced in the
Bidder’s bidding envelopes, as annexes;

(1) Eligibilhity requirements, documents and/or statements;

() Performance Security,

(k)  Credit line issued by a licensed bank, if any;

(i} Notice of Award of Contract and the Bidder's conforme thereto;

im)  Other contract documents that may be required by existing laws and/or
by MIRDC.

22  In case of doubt or conflict between and among any items or provisions of the
Caontract Documents, andfor between and among any of the Contract Documents and this
Agreement, CONTRACTOR shall refer the same in writing to MIRDC for clarification and
guidance. The clarification or determination made by MIRDC shall be binding and
conclusive upon the Parties.

23 The CONTRACTOR shall not make any changes or alteration in the plans,
conditions, and specifications of the PROJECT wathout prior wntten approval by MTRDC.

24 The parties may, in writing, agree to any revision, alteration, or addition to the terms
and conditiens of this Agreement or the Contract Bocuments.
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ARTICLE 11
CONTRACT PRICE

31  For and in consideration of the performance and accemplishmem of the PROJECT,
MIRDC shall pay the CONTRACTOR the total amount of TWENTY ONE MILLION
SIX HUNDRED FORTY E1GHT THOUSAND THREE HUNDRED TWENTY FOUR
and 47/100 only (Php 21,648,324.47) subject to pertinent laws on government contracts and
auditing procedures.

3.2  The Contract Price is inclusive of all duties, taxes and levies, licenses and permits
payable by CONTRACTOR under the Contract, or for any other cause.

3.3 No changes shall be made on the Coentract Price by reason of escalation in currency,
the price of materials, tools, equipment, or labor arising during the course of the PROJECT,
except under conditions specified by law. Any adjusiments in Contract Price shall be done in
accordance with the guidelines provided by law.

34  Any amount payable to the CONTRACTOR may be compensated against liguidated
damages payable to MIRDC under this Apreement.

ARTICLE IV
TIME OF COMPLETION AND
LIQUIDATED DAMAGES FOR DELAY

4.1 The CONTRACTOR shall perform and complete the PROJECT to the satisfaction
of MIRDC within ONE HUNDRED FIFTY {150) CALENDAR DAYS reckoned from the
date of receipt of the Notice to Proceed.

42 Time being of the essence of the PROJECT, delay in the completion of the
PROJECT may be excusable only if the same is due to force majenre, additional work

approved by MIRIMC, or for any other special circumstances as may be determined by
MIRDC.

43  Should there arise any circumstance provided in 4.2 above which affects the
performance of its obligations, the party concerned shall notify the other in writing setting
forth such facts and circumstances within five {5) days of its occurrence. Should there be
need to extend the period of compliance with its obligations, both parties shall agree on a
reasonable period wathin which to comply wath the undertaking, Any other reguest for
extensicn by the CONTRACTOR may be pgranted or denied by MIRDC at itz sole
discretion.

45  Upeon the occurrence of any circumstance of force majeure, the CONTRACTOR
shall endeavor to continue in the performance of its obligations so far as reasonably
practicable. In such cases, the CONTRACTOR shall give MIRDC written notice of the
steps 1t proposes to take, mcluding any reasonable alternative means for the performance of
its obligations. The CONTRACTOR shall not make any such steps unless authorized in
writing by MIRDC,




46  Where the CONTRACTOR refuses or fails to satisfactorily complete the work
within the specified contract time, plus any time extension duly granted and is in default
under the contract, the CONTRACTOR shall pay MIRDC liquidated damages at the rate of
cne-tenth of one percent of the cost of unperformed portion of the works for every day of
delay. MIRDC may deduct liquidated damages from payments due to the CONTRACTOR.

47  In case the delay in the completion of the works exceeds a time duration equivalent to
ten percent (10%) of the specified contract time plus any time extension granted to the
CONTRACTOR, or the cumulative amount of hguidated damages reaches ten percent
{10%) of the amaouint of this Agreement, MTRDC shall rescind this Agreement and forfeit the
performance security, without prejudice 1o other courses of action and remedies open to it.

ARTICLE Y
PERFORMANCE and WARRANTY SECURITY

51  The Performance Bond submitted by CONTRACTOR shall remain valid until the
issuance of the final Certificate of Acceptance. Tt may be released after the i1ssuance of the
Final Certificate of Acceptance subject to condhitions mandated by law. [t shall be in the form
and amount prescribed under the Contract Documents or applicable laws, rules and
regulations,

52 The CONTRACTOR shall post an additional performance security to ¢over any
cumulative increase of more than ten percent {10%5) over the onginal value of the contract as
a result of amendments to order or change orders, extra work orders and supplemental
agreements, as the case may be.

53  Ifthe CONTRACTOR cannot complete the PROJECT within the period prescribed
under Section 4.1, the CONTRACTOR shall cavse the extension of the validity of the
Performance Security t0 cover contract time extensions until final acceptance of the
PROJECT,

54  Until and unless the CONTRACTOR shall have complied with Section 5.2 and/or
53 hereof as the case may be, MIRDC shall withhold all payments due the
CONTRACTOR.

5.5  The Performance Security posted in faver of MIRDC shall be forfeited in the event it
is established that CONTRACTOR is in default in anv of its obligations under this
Agreement,

56  The CONTRACTOR shall likewise put a Warranty Security in the form and amount
prescribed by law effective for one vear reckened from the date of issuance of the Certificate
of Final Acceptance and shall be returned after the lapse of said one-year peniod.

ARTICLE VI
PAYMENTS

6.1 MIRDC shall upon a written request of the CONTRACTOR which shall be
submitted as a contract document, make an advance payment to the CONTRACTOR in an
amourt net exceeding fifteen percent {15%]} of the total contract price, to be made in lump



ARTICLE Y1l
ASSIGNMENTS AND SUB-CONTRACTING

7.1  The CONTRACTOR cannot assign, transfer, pledge, sub-contract, or otherwise
dispose of this Agreement or any part or interest herein without the prior written approval of
MIRDC.  Any such approval shall not relieve the CONTRACTOR from any liability or
obligation under the law or this Agreement, nor shall it create any contrachzal relation
between the sub-contractor, pledgee, iransferee, or assignee, and MIRDC.

72 In case of sub-contracting, the CONTRACTOR shall submit, before Final
Acceptance, a sworn statement executed by the sub-contractor attesting to the fact that the
latter has been fully paid by the CONTRACTOR for the matenals furnished and the labor
performed under the sub-contract.

ARTICLE VIII
WARRANTY AND
OBLIGATIONS/RESFONSIBILITIES
OF THE CONTRACTOR

&1 In addition te the warranties stated under the Contract Documents, the
CONTRACTOR warrants that by the end of the 16th week of the Construction Schedule
two hundred (200) meters of the elevated test track will be ready for the testing of the
automated gutde-way transit system prototype;

82  The CONTRACTOR shall secure all pertinent permits required by any government
office or agency in connection with the PROJECT.

83  The CONTRACTOR shalt comply with gll laws, rules and regulations promulgated
by the government of the Republic of the Philippines, including those on labor, environment,
safety and sanitation and cther pertinent laws. The CONTRACTOR shall be solely liable
for any violation of the same.

84 In case of pre-termination, the CONTRACTOR, its representatives, personnel, or
sub-contractors shall voluntarily turn over the PROJECT to MIRDC and in no case shall
continue occupying the premises and its surroundings. The CONTRACTOR hereby
constitutes MIRDC as Attorney-in-Fact to take possession of the PROJECT 1o protect the
interest of MIRDC. Expenses arising frem the pre-termination shall be charged against the
CONTRACTOR until the PROJECT is properly turned over to MIRIHC.

5.5 The CONTRACTOR shall leave the work in good order upon completion.

86 The CONTRACTOR assumes full responsibility for the acts, omissions or
negligence of its employees, workers, agents and those of its sub-contractors and their
employees, as well as for all other persons doing work under this Agreement.

87  The CONTRACTOR shall hold MIRDC free and harmless from, and hereby binds
and obligates itself to indemnify MIRDC for liabilities, losses, damages, injunes including
death, claims, demands, suits, proceedings, judgments, awards, fines, penalties and all
expenses of whatever kind and nature arising from and by reason of this Agreement, due to




1ts negligence, act, omission, delay, conduct, breach of trust or non-cbservance or vielation of
this Agreement, or those of its employees, agents, representatives or sub-contractors.

ARTICLE IX
LIABILITY OF THE CONTRACTOR

9.1  Subject to additional provisions, if any, set forth in the Contract Documents, the
CONTRACTOR's liabiiity under this Agreement shall be provided by the laws of the
Republic of the Philippines.

ARTICLE X
CONTRACT EFFECTIVITY

1.1 Contract effectivity date shall be provided in the Notice to Proceed, winch date shall
not be later than seven {7) calendar days from the issuance of the Notice to Proceed.

N WITNESS whereof the parties thereto have caused this Apreement to be executed
this at .

METALS INDUSTRY RESEARCH AND MIESCOR BUILDERS INC.
DEVELOPMENT CENTER

By: By:

AR LUCA D%ﬂ?’ﬂ: CESO IV & P. FRANCISCO

Executive Director President

SIGNED IN THE PRESENCE OF:

s A
Iy =



ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES)
CITY OF  FYSIE £ivy 15.8.

Before me a Notary Public for and in the  C¥EIE Cioy this
{ # 5{? 2012, personally appeared.:
NAME LD, N(. DATE/PLACE ISSUED

MIRDC, Bicutan, Taguig City
ARTHUR LUCAS Db CRUZ MIRDC Na, 32 19 April 1977
S5# (03-0772968-6
Community Tax
JESUS P. FRANCISCO 1119198 Feb. 14, 2012 Pasig City

all known e me to be the same persons who executed the foregoing instnrment and they
acknowledged to me that the same is their free act and deed as well as of the principal
they represent.

This instrument refers to the General Construction Agreemem consisting of eight (8)
pages, including this page in which the Acknowledgment is written, signed by the parties and
their witnesses on each and every page and sealed with my notarial seal.

WITNESS MY HAND AND SEAL on the date and place above written.

Doc No.

Page No. |/
Page No.

Seres of 2012,
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