GENERAL CONSTRUCTION CONTRACT

For the “Supply of Labor, Materials, Tools, Equipment and Technical Supervision for
the Construction of Main Road from MIRDC Compound to General Santes Avenue,
Bicutan, Taguig City”

KNOW ALL MEN BY THESE PRESENTS:
This CONTRACT made and executed by and between:

METALS INDUSTRY RESEARCH AND DEVELOPMENT
CENTER, an attached agency of the DEPARTMENT OF SCIENCE AND
“TECHNOLOGY, -with office. at Gen, Santos Avenue, Bicutan, Taguig,
vepresented herein by its Assistant Secretary, DOST and Officer-in-charge;” ™ = 7
MIRDC, ROBERT O. DIZON, hereinafter referred to as “MIRDC™;

o and —-

HG-1H CONSTRUCTION & DEVELOPMENT
CORPORATION, 2 corporation duly existing and organized under and by
virtue of the laws of the Republic of the Philippines, with office at #3368
Harvard Street, Pinagkaisahan, Makati City, represented herein by its
President, ELMER S. CEGUERRA, hereinafter referred to as the
«CONTRACTOR;”

WITNESSETH:

WHEREAS, MIRDC conducted a public bidding on january 11,2016 in accordance
with the Government Procurement Reform Act (R.A. 9184) and its Impiementing Ruies and
Regulations and, after evaluating all the Bid proposals, determined that herem
CONTRACTOR submitted the Single Calculated Responsive Bid;

WHEREAS, a Notice of Award was issued to the CONTRACTOR who has accepted
fhe PROJECT under set terms and conditions and warrants itself to be competent and fully
equipped with the necessary materials, manpower and equipment necessary for undertaking
the PROJECT,

NOW, THEREFORE, for and in consideration of the foregoing premises the
PARTIES have agreed as follows:

ARTICLE I
SCOPE OF WORK

1.1 The CONTRACTOR shall:

a. Supply and provide all labor, materials, tools, and equipment, including power
and water, transportation and other facilities, services, and all related work for the
PROJECT, in accordance with the issued plans, drawings, schedule, technical
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specifications and other related contract documents necessary 10 prosecute the work to
completion. -

b. At its own expenses, be respensible for the unloading, unpacking, and
inspection of all contract-furnished materials, machinery, and equipment delivered to the
construction site, and shail also be responsible for the storage, control, transportation,
safekeeping, and any other necessary arrangement for such materials, machinery, and
equipment within the site.

c. Ensure adequate protection at all times of all materials, machinery, and
equipment in the construction site against damage, Tobbery, and pilferage, and shall be
responsible for any damage of loss.

d. Render warranty services on all work performed in accordance with the
provisions of this Agreement and the Contract Docuiments incorporated bereto.

12  The detailed tasks involved for each individual item of work set forth in the
immediately preceding paragraph are epumerated in the Scope of Work and Technical
Specifications attached with related papers which form part of this Agreement. (Please refer
+o our Terms of Reference and Bill of Quantities).

ARTICLET!

CONTRACT DOCUMENTS

2.1  The following documents are incorporated hereto and made an integral part of -
this Agreement, to WIt:
(a)  General and Special Conditions of Contract;
(b) Drawings/Plans;
(c) Specifications or Terms of Reference;
(d) Invitation to Apply for Eligibility and to Bid;
(e)  Instructions 10 Bidders;
(fy  Bid Data Sheet, _
(g)  Addenda and/or Supplemental/Bid Bulletins, if any;

(h)  Bid form, including all the documents/statements contained in the
Bidder’s bidding envelopes, as annexes;

() Eligibility requirements, documents and/or statements;

() Performance Security;

(k)  Credit line issued by a licensed bank, if any;

()  Notice of Award of Contract and the Bidder’s conforme thereto;

(m) - Other contract documents that may be required by existing laws and/or
by MIRDC.




2.2 In case of doubt or conflict between and among any items or provisions of the
Contract Documents, and/or between and among any of the Contract Documents and this
Agreement, CONTRACTOR shall refer the same in writing o MIRDC for clarification and
guidance. The clarification Of determination made by MIRDC shall be binding and

conclusive upon the Parties.

2.3 The CONTRACTOR <hall not make any changes of alteration in the plans,
conditions, and specifications of the PROJECT without prior written approval by MIRDC.

74  The parties may, i writng, agree 1o any revision, alteration, of addition to the
terms and conditions of this Agreement ot the Contract Documents.

ARTICLE 11

- CONTRACT PRICE - - -+ womrmem e o

31 For and in consideration of the performance and accomplishment of the
PROJECT, MIRDC shall pay the CONTRACTOR the total amount of EIGHT MILLION
SEVEN HUNDRED THIRTY EIGHT THOUSAND EIGHT HUNDRED PESOS and
20/100 only (Php8,738,800.20), subject to pertinent laws on government conf{racts and

auditing procedures.

3.2 The Contract Price 18 inclusive of all duties, taxes and levies, licenses and
permits payable by CONTRACTOR under the Contract, or for any other cause.

33  No changes shall be made ‘on the-Contract Price by reason of escalation in
currency, the price of materials, tools, equipment, or labor arising during the course of the
PROJECT, except under conditions specified by law. Any adjustments in Confract Price
shall be dope in accordance with the guidelines provided by law.

34  Any amourt payable to the CONTRACTOR may be compensated against
liquidated damages payable to MIRDC under this Agreement.

ARTICLE IV

TIME OF COMPLETION AND
LIQUIDATED DAMAGES FOR DELAY

4.1 The CONTRACTOR shall perform and complete the PROJECT to the
satisfaction of MIRDC within NINETY (90) CALENDAR DAYS reckoned from the date

of receipt of the Notice 10 Proceed.

472  Time being of the essence, delay in the completion of the PROJECT may be
excusable only if the same is due to force majeure, additional work approved by MIRDC, or
for any other special circumstances as may be determined by MIRDC.

43  Should there arise any circumstance provided m 4.2 above which affects the
performance of its obligations, the party concerned shall notify the other in writing setting
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forth such facts and circumstances within five (5) days from its oCCUTTENCe. Should there be
need to extend the period of compliance with 1ts obligations, both parties shall agree on 2
reasonable period within which to comply with the undertaking. Any other request for
extension by the CONTRACTOR may be granted OF denied by MIRDC at its sole
discretion.

45  Upon the occurrence of any clrcumstance of force majeure, the
CONTRACTOR shall endeavor to continue in the performance of its obligations so far as
reasonably practicable. In such cases, the CONTRACTOR shail give MIRDC written
notice of the steps it proposes 1o take, including any reasonable alternative means for the
performance of 1ts obligations. The CONTRACTOR shall not make any such steps unless
authorized in writing by MIRDC.

46  Where the CONTRACTOR refuses of fails to satisfactorily complete the

work-within the.specified confract time, plus any time extension duly granted and 18 in defanlt

under the contract, the CONTRACTOR shall pay MIRDC liquidated damages at the rate-of
one-tenth of one percent of the cost of unperformed portion of the works for every day of
delay. MIRDC may deduct liquidated damages from payments due 0 the CONTRACTOR.

47 In case the delay in the completion of the works exceeds a time duration
equivalent to ten percent (10%) of the specified contract time plus any time extension granted
10 the CONTRACTOR, or the curnulative amount of liquidated damages reaches ten percent
(10%) of the amoumt of this Agreement, MIRDC shall rescind this Agreement and forfeit the
performance secufity, without prejudice to other COurses of action and remedies open to it.

. ARTICLEV
PERFORMANCE and WARRANTY SECURITY

51  The Performance Bond submitted by CONTRACTOR shall remain valid
until the issuance of the Certificate of Final Acceptance. It may be released afier the issuance
of the Certificate of Final Acceptance subject to conditions mandated by law. It shall be m
the form and amount presc bed under the Contract Documents 0t applicable laws, rules and
regulations.

59 The CONTRACTOR shall post an additional performance security to cover
apy cumulative increase of more than ten percent (10%) over the original value of the
contract as a result of amendments to order or change orders, extra work orders and
supplemental agreements, as the case may be.

53 If the CONTRACTOR cannot complete the PROJECT within the period
prescribed under Section 4.1, the CONTRACTOR chall cause the extension of the validity
of the Performance Security to COVET comtract time extensions until final acceptance of the

PROJECT.

54  Untl and unless the CONTRACTOR shall have complied with Section 5.2
and/or 5.3 hereof, as the case may be, MIRDC shall withhold all payments due the
CONTRACTOR.
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5.5  The Performance Security posted in favor of MIRDC shall be forfeited in the
event it is established that CONTRACTOR 15 in defaulf in any of its obligations under this .
Agreement.

5.6 The CONTRACTOR chall likewise put a Warranty Security in the form and
amount prescribed by law effective for one year reckoned from the date of issuance of the
Certificate of Final Acceptance and shall be returned after the lapse of said one-year period.

ARTICLE VI
PAYMENTS

6.1 MIRDC shall, upon a written request of the CONTRACTOR which shall be
submitted as a contract document, make an advance payment to the CONTRACTOR in an
amnount not exceeding fifteen percent (15%) of the total contract price, 10 be made in lump

- - - gum or, at the most, tW0 instaliments according o 8 schedule specified n the General

Conditions of Contract and other relevant Tender Documents: 7 S

6.2  The advance payment shall be made only upon the submission to and
acceptance by MIRDC of an irrevocable standby letter of credit of equivalent value from a
commercial bank, a bank guarantee OT a Surety bond callable upon demand, issued by a surety
or insurance compauy duly licensed by the Insurance Comumission and confirmed by

MIRDC.

63  The advance payment shall be repaid by the CONTRACTOR by deducting
fifteen percent (15%) from his periodic progress payments or in an amount equal to the
percentage of the total contract price used for the advance payment until the amount of
advance payment is fully applied. L

64  MIRDC shall pay the CONTRACTOR progress payments based on billings
for actnal Work accomplished as verified and certified by MIRDC representative /

Technical Working Group.

6.5 Inno case shall progress billings be made more than once every thirty (30)
calendar days. Materials or equipment delivered on the site but not completely put in place
or used in the PROJECT shall not be inciuded for payment.

66  All progress payments shall be subjectto a retention fee of ten percent (10%).
Such retention shall be based on the total amount due to the CONTRACTOR prior 10 any
deduction and shall be retained from every progross payment until fifty percent (50%) of the
value of Works, as determined by MIRDC, are completed. 1f, after fifty percent (50%)
completion, the Work is satisfactorily done and on schedule, no additional retention shall be
made; otherwise, the ten percent (10%) retention ghall again be jmposed using the rate

specified therefor.

67  The total “retention money” shall be due for release upon final acceptance of
the Work. The CONTRACTOR may, however, request the substitution of the retention
money subject to the guidelines set forth under the Contract Documents and applicable law,
rules and regulations.




.
AN

]

- ——————

- @ @

- By

68 In addition to the ten percent (10%) retention mentioned above, MIRDC
reserves the right to deduct from the progress billing of the CONTRACTOR such amount as
may be necessary to cover third party liabilities, as well as uncorrected discovered defects in
the PROJECT in the event that the costs of such liabilities, as well as, uncorrected defects 1n
the PROJECT exceed the 10% already retained by MIRDC.

69  MIRDC shall issue a Certificate of Final Acceptance 10 the CONTRACTOR
upon satisfactory completion of the PROJECT. Before such certificate is issued, the
CONTRACTOR shall submit & sworn statement certifying that all taxes due from 1t, and all
obligations for materials used and labor employed in connection with the PROJECT have
been fully and duly paid. Any claim submitted to MIRDC at any time by any party arising
from this Agreement shall be sufficient reason for MIRDC to withhold any payment due the
CONTRACTOR. In any event, however, before any deduction from CONTRACTOR’s
billing or withholding of payment is made under this or the immediately preceding section,
MIRDC shall promptly notify CONTRACTOR, in writing, of any such liability, defect or
claim and the parties shall immediately meet 1n good faith to settle such issue.

6.10 No pa;ane—nfs?x‘iaﬁ;’cgf-mgsﬁhﬂ'be Somstrued as a-waiver of any-claim for -—-- o

defects in the work, materials, OT breach of obligations under this Agreement. Acceptance by
the CONTRACTOR of final payment dall be deemed a waiver of all its claims except those
previousty made in writing that remain unsettied at the time of Final Acceptance.

ARTICLE VII
ASSIGNMENTS AND SUB-CONTRACTING

7.1 The CONTRACTOR - cannot assign, transfer, pledge, sub-contract, or

otherwise dispose of this Agreement or any part or interest herein without the prior written

approval of MIRDC. Any such approval shall not relieve the CONTRACTOR from any
liability or obligation under the law or this Agreement, nor chall it create any contractual
relation between the sub-confractor, pledgee, transferee, or assignee, and MIRDG, —

7.2 In case of sub-contracting, the CONTRACTOR shall submit, before Final
Acceptance, a sworn statement executed by the sub-contractor attesting to the fact that the
latter has been fully paid by the CONTRACTOR for the materials furnished and the Iabor
performed under the sub-contract.

ARTICLE VIII
WARRANTY AND OBLIGATIONS/RESPONS]BILITIES
OF THE CONTRACTOR
g1 The CONTRACTOR shall secure all pertinent permits required by any

government office 0r agency in connection with the PROJECT.

82  The CONTRACTOR shall comply with ail laws, rules and regulations
promulgated by the government of the Republic of the Philippines, including those on labor,
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environment, safety and sanitation and other pertinent laws. The CONTRACTOR shall be
solely liable for any violation of the same.

g3 In case of pre-termination, the CONTRACTOR, 18 representatves,
personnel, or sub-contractors shall voluntarily turn over the PROJECT to MIRDC and in no
case shall continue occupying the premises and 1fs surroundings.  The CONTRACTOR
hereby constitutes MIRDC as Attorney-in-Fact to take possession of the PROJECT to
protect the mferest of MIRDC. Expenses arising from the pre-termination shall be charged
against the CONTRACTOR until the PROJECT is properly turned over to MIRDC.

g4  The CONTRACTOR shall leave the work in good order upon completion.

8.5 The CONTRACTOR assumes fall responsibility for the acts, omissions Or
negligence of s employees, WOTKeTs, agents and those of its sub-contractors and their
employees, as well as for all other persons doing work under this Agreement.

86 _The CONTRACTOR ¢hall hold MIRDC free and harmless from, and hereby

including death, claims, demands, suits, proceedings, judgments, awards, fines, penalties and
all expenses of whatever kind and nature arising from and by reason of this Agreement, due
to its negligence, act, omission, delay, conduct, breach of trust of non-observance ot violation
of this Agreement, of those of its employees, agents, representatives OF sub-contractors.

ARTICLEIX
LIABILITY OF THE CONTRACTOR
9.1 Subject 0 additioﬁﬂ i;r;)ﬁsions, if any, set forth in the Contract Documents, -

the CONTRACTOR’s liability under this Agreement shall be provided by the laws of the
Republic of the Philippines.

ARTICLE X

CONTRACT EFFECTIVITY

10.1 Contract effectivity date shall be provided in the Notice to Proceed.

biﬂds and obligates itself {(_)_].ﬁaé]_n..].j]-ﬁ,,M]RDG...for-.]iabﬂiﬁes,ﬁlOSSGS,_dama—g»eS.au mjuies
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IN WITNESS_ WHEREOF, |the parties hereto have caused this Apreement to be
executed this U 7 MAR 201 t Bicutan, Taguig City.

METALS INDUSTRY RESEARCH AND HG-III CONSTRUCTION &

DEVELOPMENT CENTER DEVELOPMENT
CORPORATION
By: By:
\
\

ROBERT O. DIZON y
Assistant Sécretary, DOST and
Officer-in-charge, MIRDC

President

SIGNED IN THEPRESENCEOF: .

“CALANNC %/m,,
Engineer 1iI f), W

CERTIFIED FUNDS AVAILABLE:

JO G. QUINGCO
Accountant IV



Y

&

ACKNOWLEDGMENT

REPUBLIC OF THE PHILIPPINES)
CITYOF __ iz 7CAl 5 ) S.S.

— —Refrrs me a Notary public for and in the 20N C this

CU‘ / MAR ').ﬂlﬁ Q personally appeared:

NAME LD. NO. DATE/PLACE ISSUED
: DOST, Bicutan, Taguig City
ROBERT O. DIZON 0901-C0O0-2010  « September 2010
0023190 PRC. Manila, November 1980

- ELMER-S.CEGUERRA. .

r____u..:———“—___——_"__-_

All known to me to be the same persons who executed the foregomg instrument and they
acknowledged to me that the same is their free act and deed as well as of the principal
they represent.

This instrument refers to the General Construction Agreement consisting of nine (9)
pages, including this page in which the Acknowledgment is written, signed by the parties and
their witnesses on each and gvery page and sealed with my notarial seal.

WITNESS MY HAND AND SEAL on the date and place above written.
Doc No. QG ;
Page No. [ ;

Book No.
Series of 2016.

L)
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Melak Indusiry Rescarch & Development Center depanment of Science & Technology

NOTICE OF AWARD
February 4. 2016

MR. ELMER 8. CEGUERRA
President/Chief Executive Officer

HG-IT Construction & Development Corporation
3368 Harvard St., Piragkaisahan

Makati City

Dear Mr. Ceguerra:

vou are advised that the Purchase Order for the procurewent for the “Supply of Labor,
Materizls, Tools, Equipment and Tecknical Supervision for the Construction of Muin Roegd from
MIRDC Componnd to General Santos Avemue, Bicutap, Taguig City” of the Meials Industry
Research and Development Center has been awarded to your firm in the amount of Elght Million Seven
Hundred Thirty Eight Thousand Fight Hundred Pesos and 20/100 (PhP8,738,800,20) only, subject
to the approval of the concerned authorities.

You are therefore requested to accepr the gward in writing within ten (10) calendar days from
receipt hereof and post a performance secirity according to the following schedule:

a. Cash, Manager's check or Cashies's chéc]c_- 10“;‘3 of the total contract p;:ice;_

b. Bank Guerantee/ Draft/ Irrevocable Letter of Credit — 10% of the tofal coniraci
price;

c. Surety Bond, callable on demand, valid for one yeat, issued by the Office of the
Fusirance Commissioner, or any combination thereof — 30% of the total contract

price.

Thank you.

\Al\ " ?f}l’ i Very wruly yours,

ROB O. DIZON
Executive Pirector, MIRDY.

aolding the Future of Metal Indusities

MIRDC Campound, Gen, Santus Avenue, Blanan, Tagylg City, 1631 Metro Manika
PO, Box 2440 MCPO 1298 Makat) City, Philippines - Tel Nos: B37-0431 to 38, £37-2071 o 82 log. 2407
Fax. Nos: £37-0430 and B33-7878 « B-maif Adoress: alcc@mirdz.dost.gov.ph « Website: http/wenumirdcdostgovph
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Metals Industry Research & Development Center
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NOTICE TO PROCEED
May 13, 2016

MR. ELMER S. CEGUERRA
President/Chief Executive Officer

HG-III Construction & Development Corporation
3368 Harvard St., Pinagkaisaban

Makati City

- Dear Mr. Ceguerra:

The attached Contract Agreement having been approved, notice is hereby given to HG-II
Construction & Development Corporation, that work may proceed on the project for the
“Supply of Labor, Materials, Tools, Equipment and Technical Supervision  for the
Fabrication and Installation of a Sliding Gate for MIRDC’s Main Road”, effective after
three (3) calendar days from receipt of this Notice to Proceed. Upon receipt of this notice, you
are responsible for performing the services under the terms and conditions of the Agreement and
in accordance with the Implementation Schedule. ' '

Please acknowledge receipt and acceptance of this notice by signing both copies in the space
provided below. Keep one COPY and return the other to Metals Industry Research and
Development Center. o T S

Very truly yours,

ROB%E. DI

Executive Director

1 acknowledge receipt of this Notice on /77 a __MJ / q Z&/ é (date of receipt}
Name of Bidder’s Representative: i / mer /’7 b Z&l@ﬁ!

Authorized Signature: W /77 (/W

The Head of the Procuring Entity or his duly authorized representative shall issue the Notice to Proceed within
seven (7) calendar days from the date of the approval of the contract.

Department of Science & Technology
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