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SUPPLIER’S CONTRACT

Materials for the Electrical System Upgrading of MIIRDC

For the “Supply of Labor and
Mechanical Workshkop | i

KNOW ALL MEN BY THESE PRESENTS:

This CONTRACT made and executed by and between:

RESEARCH AND DEVELOPMENT

CENTER, an attached agency of the DEPARTMENT OF SCIENCE AND
Santos Avenue, Bicutan, Taguig,

TECHNOLOGY, with office at Gen.
represented herein by its Executive Direcior, ROBERT O. DIZON,

hereinafter referred to as “WIIRDC”;

METALS INDUSTRY

—and —

AC TECHNICAL SERVICES, INC., a corporation duly existing and
organized under and by yirtue of the laws of the Republic of the Philippines,
with office at AC Building 2871, Agutaya Street, Brgy. Pinagkaisahan, Makati
City, represented herein by its President, Mr. ALFREDO R. CANANANDO,

hereinafter referred to as the «CONTRACTOR;”

WITNESSETH:

a negotiated bidding on Febrnary 12, 2016 in

accordance with the Government Procurement Reform Act (R-A. 9184) and its Implementing

Rules and Regutations and, after evaluating all the Bid proposals, determined that berein

CONTRACTOR-submitted the Single Calculated Responsive Bid;

WHEREAS, MIRDC conducted

d to the CONTRACTOR who has accepted
d warrants itself to be competent and fully
ent necessary for undertaking

WHEREAS, a Notice of Award was issue
the PROJECT under set terms and conditions an
equipped with the necessary materials, manpowet and equipm:

the PROJECT;

NOW, THEREFORE, for and in consideration of the foregoing premises the

PARTIES have agreed as follows:
ARTICLE I

SCOPE OF WORK

1.1 The CONTRACTOR shall:

a. Supply and provide all labor, materials, tools, and equipment, including power
and water, transportation and other facilities, services, and all related work for the
ordance with the issued plans, drawings, schedule, technical

PROJECT, in acc
specifications and other related contract documents necessary to prosecute the work to

completion.
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22 In case of doubt or conflict between and among any items OI provisions of the
Contract Documents, and/or between and among any of the Contract Documents and this
Agreement, CONTRACTOR shall refer the same in writing 10 MIRDC for clarification and
guidance. The clarification or determination made DY MIRDC shall be binding and
conclusive upon the Parties.

23  The CONTRACTOR shall not make any changes or alteration in the plans,
conditions, and specifications of the PROJECT without prior written approvat by MIRDC.

2.4  The parties may, in writing, agree to any revision, alteration, OF addition to the
terms and conditions of this Agreement 0T the Contract Documents.

- ARTICLE III

CONTRACT PRICE

3.1 For and in consideration of the performance and accomplishment of the
PROJECT, MIRDC shall pay the CONTRACTOR the total amount of SIX MILLION
THREE HUNDRED FIFTY THOUSAND PESOS AND 00/100 only (Php6,350,000.00),
subject to pertinent 1aws on government contracts and auditing procedures.

32  The Contract Price is inclusive of all duties, taxes and levies, licenses and
permits payable by CONTRACTOR under the Contract, o1 for any other cause.

33  No changes shall be made on the Contract Price by reason of escalation in
currency, the price of materials, tools, equipment, Of labor arising during the course of the
PROJECT, except under conditions specified by law. Any adjustments in Contract Price

shall be done in accordance with the guidelines provided by law.
34  Any amount payable 10 the CONTRACTOR may be compensated against
3 liquidated damages payable to MIRDC under this Agreement.

ARTICLE IV

TIME OF COMPLETION AND
LIQUIDATED DAMAGES FOR DELAY

41  The CONTRACTOR shall perform and complete the PROJECT 1o the
satisfaction of MIRDC within ONE HUNDRED TWENTY (120) CALENDAR DAYS
reckoned from the date of receipt of the Notice to Proceed.
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472  Time being of the essence, delay in the completion of the PROJECT may be
excusable only if the same is due 1o force majeure, additional work approved by MIRDC, or
for any other special circumstances as may be determined by MIRDC.

4.3  Should there arise any circumstance provided in 4.2 above which affects the
performance of its obligations, the party concemned shall notify the other in writing setting
forth such facts and circumstances within five (5) days from its occurrence. Should there be
need to extend the period of compliance with its obligations, both parties shall agree oD a
reasonable period within which to comply with the undertaking. Any other request for
extension by the CONTRACTOR may be granted or denied by MIRDC at its sole
discretion.

45 Upon the occurrence of any circumstance of force majeure, the
CONTRACTOR shall endeavor to continue in the performance of its obligations so far as
reasonably practicable. In such cases, the CONTRACTOR shall give MIRDC written
notice of the steps it proposes to take, including any reasonable alternative means for the
performance of its obligations. The CONTRACTOR shall not make any such steps unless
authorized in writing by MIRDC. . ,

46  Where the CONTRACTOR refuses of fails to satisfactorily complete the
work within the specified contract time, plus any time extension duly granted and 1s in defaunlt
\under the contract, the CONTRACTOR shall pay MIRDC liquidated damages at the rate of

one-tenth of one percent of the cost of unperformed portion of the works for every day of
delay. MIRDC may deduct liguidated damages from payments due t0 the CONTRACTOR.

Levir

47 In case the delay in the completion of the works exceeds a time duration
equivalent to ten percent (10%) of the specified contract time plus any time extension granted
to the CONTRACTOR, or the cumulative amount of liquidated damages reaches ten percent
(10%) of the amount of this Agreement, MIRDC shall rescind this Agreement and forfeit the
performance security, without prejudice to other courses of action and remedies open to it.

ARTICLE V

PERFORMANCE and WARRANTY SECURITY

51 The Performance Bond submitted by CONTRACTOR shall remain - valid
until the issuance of the Certificate of Final Acceptance. It may be released after the issuance
of the Certificate of Final Acceptance subject t0 conditions mandated by law. It shall be In
the form and amount prescribed under the Contract Documents or applicable laws, rules and

regulations.

55 The CONTRACTOR shall post an additional performance security to cover
any cumulative increase of more than ten percent {10%) over the original value of the
contract as a result of amendments 1o order or change orders, extra work orders and
supplemental agreements, as the case may be.

53 If the CONTRACTOR cannot complete the PROJECT within the period
prescribed under Section 4.1, the CONTRACTOR shall cause the extension of the validity

of the Performance Security to cover contract time extensions until final acceptance of the
PROJECT.
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5.4  Until and unless the CONTRACTOR shall have complied with Section 5.2
and/or 5.3 hereof, as the case may be, MIRDC shall withhold all payments due the
CONTRACTOR.

55  The Performance Security posted in favor of MIRDC shall be forfeited in the
avent it is established that CONTRACTOR is in default in any of its obligations under this
Agreement.

56 The CONTRACTOR shall likewise put 2 Warranty Security in the form and
amount prescribed by law effective for one year reckoned from the date of issuance of the
Certificate of Final Acceptance and shall be returned after the lapse of said one-yeat period.

ARTICLE VI
PAYMENTS

6.1 MIRDC ghall, upon a written request of the CONTRACTOR which shall be
submitted as a contract document, make an advance payment 0 the CONTRACTOR in an
amount not exceeding fifteen percent (1 5%, of the total contract price, 0 be made in hamp
sum or, at the most tWO installments according to 2 schedule specified in the General
Conditions of Contract and other relevant Tender Documents.

62  The advance payment shall be made only upon the submission to and
acceptance by MIRDC of an irrevocable standby letter of credit of equivalent value from a
commercial bank, a bank guarantee Or @ surety bond callable upon demand, issued by a surety
or insurance company duly licensed by the Insurance Commission and confirmed by
MIRDC.

63  The advance payment shall be tepaid by the CONTRACTOR by deducting
fifteen percent (15%) from his periodic progress paymenis 0T in an amount equal to the
percentage of the total contract price used for the advance payment until the amount of
advance payment is fully applied.

6.4  MIRDC shall pay the CONTRACTOR progress payments based on billings
for actual Work accomplished as verified and certified by MIRDC representative /
Technical Working Group.

6.5 In no case shall progress billings be made more than once every thirty (30)
calendar days. Materials or equipment delivered on the site but not completely put in place
or used in the PROJECT shall not be included for payment.

6.6  All progress payments shall be subjectto 2 retention fee of ten percent (10%).
Such retention shall be based on the total amount due to the CONTRACTOR prior to any
deduction and shall be retained from every progress payment until fifty percent (50%) of the
value of Works, as determined by MIRDC, are completed. If, after fifty percent (50%)
completion, the Work is satisfactorily done and on schedule, no additional retention shall be
made; otherwise, the ten percent (10%) retention shall again be imposed using the rate
specified therefor.
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6.7  The total “retention money” shall be due for release upon final acceptance of
the Work. The CONTRACTOR may, however, request the substitution of the retention
money subject to the guidelines set forth under the Contract Documents and applicable law,

rules and regulations.

6.8 In addition to the ten percent (10%) retention mentioned above, MIRDC

reserves the right to deduct from the progress billing of the CONTRACTOR such amount as

may be necessary 10 COVer third party liabilities, as well as uncorrected discovered defects in

" the PROJECT in the event that the costs of such liabilities, as well as, uncorrected defects in
the PROJECT exceed the 10% already retained by MIRDC.

obligations for materials used and labor employed in connection with the PROJECT have
peen fully and duly paid. Any claim submitted to MIRDC at any time by any party arising
from this Agreement shall be sufficient reason for MIRDC to withhold any payment due the
CONTRACTOR. In any event, however, before any deduction from CONTRACTOR’s
billing or withholding of payment is made under this or the immediately preceding section,

| 69  MIRDC shall issuea Certificate of Final Acceptance 10 the CONTRACTOR
upon satisfactory completion of the PROJECT. Before snch certificate is issued, the
CONTRACTOR shall submit a sworn statement certifying that all taxes due from it, and all

MIRDC shall promptly notify CONTRACTOR, in writing, of any such liability, defect or
claim and the parties shall immediately meet in good faith t0 settle such issue.

6.10 No payments made by MIRDC shall be construed as 2 waiver of any claim for
defects in the work, materials, or breach of obligations under this Agreement. Accepiance by
the CONTRACTOR of final payment shall be deemed a waiver of all its claims except those
previously made in writing that remain unsettled at the time of Final Acceptance.

ARTICLE Vi1

ASSIGNMENTS AND SUB-CONTRACTING

liability or obligation under the law or this Agreement, nor shall it create any contractual

relation between the sub-contractor, pledgee, transferee, Or

assignee, and MIRDC.

79  In case of sub-contracting, the CONTRACTOR shall submit, before Final
Acceptance, a SWOIm statement executed by the sub-contractor attesting to the fact that the
{atter has been fully paid by the CONTRACTOR for the materials furnished and the labor

performed under the sub-contract.

7.1  The CONTRACTOR cannot assign, transfer, pledge, sub-confract, of
otherwise dispose of this Agreement or any part or interest herein without the prior written
approval of MIRDC. Any such approval shall not relieve the CONTRACTOR from any
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ARTICLE VIX

WARRANTY AND OBLIGATIONS/RESPONSIBILIT]ES
OF THE CONTRACTOR

secure all pertinent permits required by any
ith the PROJECT.

laws, rules and regulations

82  The CONTRACTOR shall comply with all
promulgated by the government of the Repubtic of the Philippines, including those on labor,
sanitation and other pertinent 1aws. The CONTRACTOR shall be

environment, safety and
solely liable for any violation of the same.

8.1  The CONTRACTOR shall
government office or agency i connection W

CONTRACTOR, its representatives,

g3 In case of pre-termination, the
PROJECT to MIRDC and in no

personnel, O sub-contractors shall voluntarily turn over the
case shall continue occupying the premises and its sarroundings. The CONTRACTOR

hereby constitutes MIRDC as Attorney-in-Fact 10 take possession of the PROJECT fto
protect the interest of MIRDC. Expenses arising from the pre—termination shall be charged
against the CONTRACTOR until the PROJECT is properly turned over to MIRDC.

8.4  The CONTRACTOR shall leave the work in good order upon completion.

8.5 The CONTRACTOR assumes full responsibility for the acts, omissions or
d those of its sub-contractors and their

negligence of its employees, workers, agents an
employees, as well as for all other persons doing work under this Agreement.

3.6 The CONTRACTOR chall hold MIRDC free and harmless from, and hereby
binds and obligates iteelf to indemnify MIRDC for liabilities, losses, damages, injuries
including death, claims, demands, suits, proceedings, judgments, awards, fines, penalties and
all expenses of whatever kind and nature arising from and by reason of this Agreement, due

1o its negligence, act, omission, delay, conduct, breach of trust or non-observance ot violation
f its employees, agents, representatives of sub-contractors.

' of this Agreement, Or those ©
ARTICLE IX

LIABILITY OF THE CONTRACTOR

forth in the Contract Documents,

9.1 Subject to additional provisions, if any, set
d by the laws of the

the CONTRACTOR’s liability under this Agreement shall be provide:

Republic of the Philippines.
ARTICLE X

CONTRACT EFFECTIVITY

Notice to Proceed.

10.1  Contract offectivity date shall be provided in the
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‘ N WITNESS WHEREOF, the parties hereto have caused this Agreeme
| executed this at Bicutan, Taguig City-

|
METALS INDUSTRY RESEARCH AC TECHNICAL SERVICES, INC.

AND DEVELOPMENT CENTER

! By By:
| %})0 R CAN%

ROBERT O-DIZO
President/Contractor

‘Executive Director 3+

SIGNED IN THE PRESENCE OF:

TENWNIFEL _C MER PV

Project Leader

CERTIFIED FUNDS AVAILABLE:
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ACKNO‘WLEDGMENT

REPUBLIC OF THE PHILIPPINES)
CITY OF TAGUIG CITY  )ss.

Before me a Notary Public for and in the _TAGLHG_ ,g},—.‘i{ this
23 ) personally appeared: ARGRR R
NAME 1.D. NO. DATE/PLACE ISSUED
DOST, Bicutan, Taguig City
ROBERT O. DIZON 2016002 January 08,2016
pFa NK EALCT

ontract consisting of nine (9)
s written, signed by the parties and

principal they represent.
This instrument refe
hich the Acknowledgment i
d with my notarial seal.

pages, including this page in W.

their witnesses on each and every page and seale

e date and place above written.

WITNESS MY HAND AND SEAL on th

—

‘ ALFREDO R. CANANANDO ECIDI2E50 Tanntry 15, 20/Y
All known to meto be the same persons who executed the foregoing instrument
and they acknowledged to me that the same is their free act and deed as well as of the
rs to the Supplier’s C

Doc No. &8 3 A EDILBERTC
Page No. Ltg ; %“ ARY PUBLIC forin
Book No. T4\ Tagiig\City, Pasig City and San Juan
Series of 2016. til December 31, 2016
1IBP NO. 1012688-12-08-15
PTR NO. A-2780294—01-04-2016
MCLE Compliance No. V<0022316
IBP Roll No. 29548
\C / Bldg. Gen Luna St., Tuktukan Taguig
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REPUBLIXA NG PILIPINAS
PASAPORTE - 1 v
PASSPOR‘I‘

15Jan14
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Metals Industry Research & Development Center Depariment of Science & Technology

NOTICE OF AWARD

March 21, 2016

Mr. ALFREDO R. CANANANDO
President

AC Technical Services, Inc.

AC Building 2871, Agutaya Street,
Brgy. Pinagkaisahan, Makati City

Dear Mr. Cananando:

You are advised that the Purchase Order for the procurement for the “Supply of Labor
and Materials for the Electrical System Upgrading of MIRDC Mechanical Workshop I” of
the Metals Industry Research and Development Center has been awarded to your firm in the
amount of Six Millien Three Hundred Fifty Thousand Pesos and 00/100 (Php6,350,000.00)
only, subject to the approval of the concerned authorities.

You are therefore requested to accept the award in writing within ten (10) calendar days
from receipt hereof and post a performance security according to the following schedule:

a. Cash, Manager's check or Cashier's check — 10% of the total contract price;

b. Bank Guarantee/ Draft/ Irrevocable Letter of Credit — 10% of the total contract
price;

¢. Surety Bond, callable on demand, valid for one year, issued by the Office of the
Insurance Commissioner, or any combination thereof — 30% of the total contract

price.
Thank you.
Very truly yours,
ROBE ONDIZON
Execytive Director l‘
’ Molding the Future of Metal Industries
wa?® YEARS )
~39653018 | MIRDC Compound, Gen. Santos Avenue, Bicutan, Taguig City, 1631 Melro Manila

PO. Box 2449 MCPO 1299 Makati City, Philippines * Tel. Nos.: B837-0431 to 38, 837-2071 to 82 loc. 2401
Fax. Nos.: 837-0430 and 837-0613 * E-mail Address: mirdc@mirdc.dost.gov.ph * Website: http://www.mirdc.dost.gov.ph
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Metals Industry Research & Development Center

Department of Science & Technology

NOTICE TO PROCEED

Mr. ALFREDO R. CASANANDO
President

AC Technical Services, Inc.

AC Building 2871, Agutaya Street,
Brgy. Pinagkaisahan, Makati City

Dear Mr. Cananando:

March 21, 2016

The attached Contract Agreement having been approved, notice is hereby given to AC

TECHNICAL SERVICES, INC.,, that work may proceed on the

project for “Supply of Labor

and Materials for the Electrical System Upgrading of MIRDC Mechanical Workshop 17,
effective after three (3) calendar days from receipt of this Notice to Proceed. Upon receipt of this
notice, you are responsible for performing the services under the terms and conditions of the

Agreement and in accordance with the Implementation Schedule.

Please acknowledge receipt and acceptance of this notice by signing both copies in the space
provided below. Keep one copy and return the other to Metals Industry Research and

Development Center.

Very truly yours,

ROBERT 0. DIZON
Execiitive Director 3-

1 acknowledge receipt of this Notice on /4’/)/5/4 Z& , 2o/ /(date of receipt)

/

JLIREDD L. HLAAFADD

yd

The Head of the Procuring Entity or his duly authorized representative shall
seven (7) calendar days from the date of the approval of the contract.

{_ 201l

VECRAED P N CROW A
O

¥ YEARS
1986-2016 | MIRDC Compound, Gen. Santos Avenu

PO. Box 2449 MCPO 1299 Makati City, Philippines = Tel. Nos.: 837-0431 to 38, B37-2071 to B2 loc. 2401

Fax. Nos.: 837-0430 and 837-0613 » E-mail Address: mirde@mirdc.dost.gov.p

jssue the Notice to Proceed within

~ Molding the Future of Metal fndusiries
a, Bicutan, Taguig City, 1631 Metro Manila

h » Website: hﬂp://www.mirdc.dosf.gov.ph
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SBAC RESOLUTION DECLARING A NEGOTIATED BIDDING

RESOLUTION NO. 2016_04_

Project: “Supply of Labor and Materials for the Electrical System and Accessories for the
Upgrading of MWS I” e .

Approved Budget for the Contract (ABC):Php6,350,000.00
Opening of Bids: February 12, 2016 at 01:00p.m.

WHEREAS, Republic Act No. 9184 provides for the modernization, standardization and
regulation of the procurement activities of the government.

- WHEREAS, with the prior approval of the Executive Director of MIRDC, as the Head
of the procuring entity, the SBAC may, whenever justified by the conditions provided for in R.A.
9184, resort to any of the alternative methods of procurement provided for in the Implementing
Rules and Regulations of R.A. No. 9184 (IRR).

WHEREAS, the Head of the Procuring Entity has approved “NEGOTIATED
PROCUREMENT™ as the particular alternative method of procurement for “Supply of Labor and
Materials for the Electrical System and Accessories for the Upgrading of MWS I” the subject of
this resolution, as per recommendation of the Special BIDS AND AWARDS COMMITTEE.

WHEREAS, Sec 53(b) of the IRR provides that «NEGOTIATED PROCUREMENT”
shall be allowed where there has been failure of bidding for the second time.

WHEREAS, the submission and opening of bids was held on February 12, 2016 at 01:00
pm. at the MIRDC Conference Room, 2% Floor, Laboratories Building, MIRDC Compound,
Gen. Santos Ave., Bicutan, Taguig City, where both B.P. Cruz Builders & Trading and AC
Technical Services, Inc. submitted their bid proposal;

v

WHEREAS, the Special BIDS AND AWARDS COMMITTEE had negotiated with the
Technical and Financial Proposal with the following bonafide suppliers of known qualifications:

1. AC Technical Services, Inc.;
2. B.P. CRUZ BUILDERS & TRADING;

WHEREAS, after careful evaluation of the Technical and Financial Proposal, the Special
BIDS AND AWARDS COMMITTEE found out that AC Technical Services, Inc. submitted the
best offer which meets MIRDC’s requirements;

RESOLVED, as it is hereby resolved, pursuant to Section 53 of R.A. 9184, to award the
bid to AC Technical Services, Inc.

RESOLVED FURTHER, to recommend approval of the award.
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C Me
\

SBAC Member

VINCENT BO‘Y/];??BL/IANABAT
TWG Member

Approved (/) / Disapproved ()

ROBE . DIZON,
Fxecitive Director &

Approved on
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